34KOH YKPAITHH

ITpo BHeceHHs 3MiH 00 JEIKUX 3aKOHOJABUUX akTiB YKpaiuu
LIO0 TIOCUNEHHSA 3aXUCTY NPAaB IHTEJIEKTYaIBHOT BIaCHOCTI

Bepxosna Paga YkpalHH MOCTaHOBINAE:

1. BHecTH 3MIHH 0 TaKMX 38KOHOJABYHMX aKTIiB Y KpaiHu:

1} y gactuni apyriit crarrti 432 [usinsHoro konekcy Ykpaiuu (Bimomocti
BepxosHoi Pagu Ykpainu, 2003 p., NeNe 40-44, ct. 356):

MYHKTH 3 1 4 BUKIACTY B TaKi# penakiii:

"3) BUIYUYEeHHS 3 UMBUILHOTO 000POTY TOBapPiB, BUTOTOBNEHHX ab0 BBEAECHUX
Yy UUBIIBHMH 00OpOT 3 MOpYIIEHHSM TpaBa IHTENEKTYaNbHOI BJ4acHOCTI, Ta
3HHUIIIEHHS TaKUX TOBApiB 33 paXyHOK 0co0H, KA BYHHWIIA IOy LIEHHS;

_ 4) BunyuyeHHs 3 ULUBUILHOrO 00OpOTY MarepiamiB Ta 3Hapaab, sKi
BUKOPHCTOBYBANKCS NEPEBaKHO 7151 BUTOTOBJIEHHS TOBApiB 3 MOPYLIEHHSIM IpaBa
IHTENEKTYaNBHO! BIAaCHOCTI, ado BUJIYUEHHs Ta 3HHIIEHHs TakWx marepiajiiB Ta
3HAPsb 32 PaXyYHOK 0cO0HU, fKka BUMHHIA NOpPYIIeHHA";

JOTIOBHUTH IYHKTOM 4! Takoro amicTy:

"4'y sacTocyBaHHS pasoBOi TIPOLIOBOI BMILIATH 3aMICTh 3aCTOCYBAHHS
CTIOCODIB 3aXMCTY paBa iHTENEKTYyalbHOI BIACHOCTI, BCTAHOBJIEHHX IYHKTAMH 3
Ta/a60 4 i€l YacTHHH. 3aCTOCYBAHHS pa30BOi IPOLIOBOT BUILTATH 3/iHCHIOETHCS 32
3adBOKO BIANOBIZA4a, 338 YMOBH 110 NPABO IHTEJEKTYaNbHOI BIaCHOCTI MOPYLIEHO
BIAMOBINaYeM HeHaBMUCHO 1 ©Oe3 HeabanocTi Ta 1O 3aCTOCYBAHHS Criocobis
3aXMCTY, BCTAHOBIEHWX ITyHKTAMU 3 1 4 Ui€l 4acTUHHM, € HECIiBMIPHHM LIKOAJ,
3amoisfHii nosuBaydesi. Po3Mip pa3oBol rpoLIoBOT BHILIATH BU3HAYAETHCS CYI0OM K
po3Mip BHHAropoau, sixa Oyna © crnaveHa 3a HaJaHHs I03MBaYeM J03BOJY Ha
BMKOPUCTaHHs IIpaBa IHTENEKTyaldbHO! BIACHOCTI, LIOAO SKOr0 BHHHK CHIp,
1 OOrpYHTOBaHO 3aI0BOJIbHSIE TIO3KWBaYa";

y OyHKTI 5 cnoBa "pa3oBoro TpoLIOBOro CTarHeHHs" Ta "cTArHeHHS"
3aMIHHTH CIOBOM "KoMmelcamii™;
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IIYHKT 6 BUK/IACTY B TElKlI/I penaKuii;

"6) omyOniKyBaHHS 3a 3asiBOKO M103MBava B 3ac00ax MacoBOT 1Hc130pMauu a60
JIOBEIEHHS A0 3arajJbHOro BiAoMa iHIIMM BH3HAYEHHM CYIOM LIJISXOM BiIOMOCTEH
PO TOPYIICHHS NpaBa IHTEJIEKTYallbHOI BIacHOCTI Ta 3MICT CyJOBOIO pillleHHS
IOJIO TAKOTro MOPYIUEHHS 3a paxyHOK 0COOH, fAKa BYHHMIIA FIPABOINOpYILEHHS "

2) y Tlocrnogapchkomy mNpoLecyanbHOMy Kozekci Yxpaiau (Bimomocri
BepxogHoi Panu Ykpainu, 2017 p., Ne 48, ct. 436):

JOMOBHHUTH cTaTTero 81! Takoro 3amicTy:

"Crarra 81!, BHTpGGyBaHHH OKpeMUX JI0Ka3iB y CIpaBax npo IOPYLLUEHHS
IIpaB IHTENEKTYaNbHOI BIaCHOCTI

1. 3a BMOTHBOBAaHHM K/IOTIOTAHHSIM YHaCHHKA CIIPaBH CYJ, MOJKE IOCTAHOBHTH
yXBaJly Mpo BUTpeOYBaHHS AOKa3iB Yy BUMIAAL iHGOpMAaLii MPo MOXOMKEHHS |
Mepexi pO3IMOBCIOMKEHHs TOBapiB abo HaJaHHA MOCHYT, L0 MOPYIIYIOTE IPaBo
IHTENEKTyaJbHOT BIACHOCTI Ui IOA0 SKHUX ICHYIOTH JOCTATHI MiCTaBy BBAXKATH,
LII0 PO3MOBCIOKEHHA TaKHX ToBapiB abo HaJIaHHs TAKAX MOCTYT NOpYLIye Npasa
{HTEeNIEKTyaNBHOT BIIACHOCTI!

1) Bix 0ocobu, CTOCOBHO K0T ICHYIOTh JOCTATHI MiZICTABH BBaXaTH, LIO Taka
ocoba mopymye npasa iHTeNIeKTYaIbHOI BIaCHOCTI; Ta/ab0o

2) Big GyAp-sAKO! 1HIIOT 0cO0M, CTOCOBHO AKOI iCHYIOTh MOCTATHI MMiACTaBH
BBaXKATH, 110 Taka ocoba M[ponoHyBana, OTpUMYyBala, BoJoaira Ta/abo
BUKOPHUCTOBYBajla TOBapH YW HaJaBajga [OCIYrH, L0 TMOPYHIYIOTh [pasa
iHTeNeKTyanbHOT BIACHOCTI, 3 KOMePLiiHOW MeTor; abo

3) Bia Oynb-skoi iHWIO! ocobH, ska Oyna BKazaHa 0co0O0I0, 3a3HAUEHOIO
y MYHKTI 2 L€l YaCTUHU, AK Taka, UI0 3alidHa y BUPOOHHUIITBI, BUTOTOBJIEHHI abo
PO3MOBCIOMKEHHI TOBapiB YW HaJaHHI [OCHYT, [I0 MOPYIIYIOThH [paBa
IHTeNeKTya bHOT BNaCHOCTI.

2. Kionorauust npo BuTpeOyBaHHs AOKa3iB, NOAaHE Ha IIJCTaBi YacTHHU
nepwoi uiel ©TarTi, NOBHHHO CTOCYBAaTHCS BHKIIOYHO iHdopMalii, wo €
HEOOXI/IHOK AJIS BCTAHOBJIEHHS MTOXOMKEHHS | MEpexi pO3MOBCIOKEHHS TOBAPIB
ab0 HaJaHHs MOCHYT, IO MOPYILYOTE [PAaBO IHTENEKTYalbHOT BIaCHOCT] YH MIOA0
SKMX ICHYIOTb AOCTATHI MIICTaBH BBayKaTH, IO PO3ITOBCHKJDKEHHS TaKUX TOBApiB
ab0 HaZlaHHS TAKKUX MOCIYT NMOPYLIYyE NpaBa iHTEIEKTYATbHO] BIACHOCTI.

3asHauyeHa iHpoOpMalis [TOBUHHA MICTUTH:

1) noBHe HaliMeHyBaHH: (U1s OPUAMUHUX OCif) abo iM’ s (rpi3BHIe, iM’s1, 110
6aTeKOBI — A5t dizuuHKX ocif) Ta agpecy ocib, CTOCOBHO AKUX € AOCTATHI NiACTaBU
BBa)XKATH, LIO BOHM € BUPOOHHMKAMH, PO3MOBCIO[KYBAYAMU UM iHILHMH
roriepeIHiIMKI BONOALTBIIMY TaKHX TOBapiB a60 HaJaBaYaMy TaKUX TTOCIYT, Y TOMY
4MCIT 0Ci0, AK1 3MIHCHIOIOTL ONTOBY YK po3ApiOHY TOPTriBIO TAKMMHK TOBapamu ado
HaJAKTh TaKl MOCIYTH;
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2) BIAOMOCTI WIOAO KIIBKOCTI Ta BapTOCTI BUPOOJIEHHX, [OCTABJIEHHX,
MOCTaBICHUX, OTPHMaHUX a00 3aMOBIICHHX TOBapiB YU HANAHHX TIOCIYT.

3. Cyn Moxe BUTpeOyBaTH NOKa3H TAaKOX [0 IOJaHHS MO30BY fAK 3axin
3a0e3neueHHs J0Ka3iB y TOpSAKy, BCTaHOBIEHOMY cTaTTsaMH 110-112 mworo
Konekcy, 3 ypaxyBaHHSM OCODJHBOCTEH, BHU3HAUCHHX YaCTHHAMH IIEPUIOKD i
IpYTOro 1€t cTaTTi";

YaCTUHY 4eTBepTy cTaTTi 143 micis ciiB "Mo30By NMpoO CTACHEHHS I'POIIOBOL
CymMu" NOMOBHHUTH CJIOBAaMH "4YH T030BY MAaWHOBOrO XapaKTepy MpO MOpYIIeHHS
paB iHTeNeKTyalIbHO! BIacHocTI";

. 3) y LlusuibHOMY npollecyalbHOMY KoJeKel YKpaiHu (BIJIOMOCTI BepxosHoi
Pann Ykpainu, 2017 p., Ne 48, ct. 436):

IOTIOBHUTH cTaTTero 84! Takoro amicTy:

"Crarrs 84' BHTpeﬁyBaHHﬂ OKpEeMUX J0Ka3iB y CIpaBaXx Mpo MOPYIIEHHs
npaB IHTEJEKTYABHOI BIaCHOCTI

1. 38 BMOTHBOBAHUM KIIOTIOTAHHSAM YUaCHHKA CIIPABH CYJ MOXKE TOCTAHOBHTH
yXBally Ipo BUTpeOyBaHHs JIOKa3iB y BUINAAL iHpopMauil Ipo MOXOIKEHHs
I Mepex1 po3MOBCIOKEHHS TOBapiB abo HaJaHHA NMOCHYT, IO NMOPYUIYIOTh [IPaBo
iHTeNeKTyanbHO! BIACHOCTI UM ILOAO SKMX ICHYFOTh JOCTATHI MiZCTAaBH BBAXKATH,
[0 PO3MOBCIOMKEHHS TakiX TOBApiB ab0 HaJaHHs TAKUX MOCIYT [OPYLIye NpaBa
iHTeNeKTyalbHOl BNaCHOCTI:

1) Bin 0cobm, CTOCOBHO AKOT iCHYIOTH MOCTATHI MiACTABH BBAaXATH, IO Taka
ocoba nopylye npasa iHTeIeKTyalbHOI BIacHOoCTI; Ta/abo

2) B1A OyAb-aKoi iHIIOT 0CO0M, CTOCOBHO SKOI ICHYIOTH JOCTATHI MiACTABH
BBAXATH, IO Taka ocoba NPOINOHYBana, OTpUMyBala, BONOAina Ta/abo
BUKODHCTOBYBalla TOBapH UM HaJaBalla MOCIYTH, LIO MOPYLIYIOThL Npasa
IHTENEeKTYabHOI BNACHOCTI, 3 KOMepLiiHO0 MeTow; abo

3) Bix Oynp-axoi iHIIO! ocobu, sika Oyna BkaszaHa 0co60I0, 3a3HAYEHON
y MyHKTi 2 L€l 4acTUHHU, SK Taka, 110 3aisHa Y BUPOOHUIITBI, BUTOTOBNEHH] a60
PO3MOBCIOJLKEHH] TOBapiB YM HaJaHHI MOCAYr, I10 IOPYLIYIOTH [pasa
IHTEJIeKTYalbHOI BIACHOCTI.

2. Knonotanus npo BurpeGyBaHHS AOKa3iB, MoJaHe Ha MIACTaBI YacTHHH
neplwol wi€l CTaTTi, MOBHHHO CTOCYBATUCH BHKIIOYHO iHGOpMaUil, o €
HeOoOXIJHOK0 A5 BCTAHOBJEGHHS MOXOMKEHHS 1 MepeXXi PO3MOBCIOMKEHHS TOBapIB
aGo HaJaHHs MOCTYT, IO MOPYIIYIOTE [IPaBO IHTENEKTYalbHOT BIACHOCTI Y1 LIOA0
SIKUX ICHYIOTH JOCTaTHi IiZICTABH BBaXKaTH, L0 PO3MOBCIOPKEHHS TaKHX TOBApiB
abo HaJaHHs TaKUX [OC/YT [OPYLIYE NpaBa (HTENEKTYaIbHOT BIACHOCTI,

3a3HaueHa 1H(opMallis NOBUHHA MICTUTH:

1) noBHe HaliMeHyBaHHSA (U1 FOpUIHYHUX 0ci0) abo iM’ s (mpissulue, iM’s1, Mo
GaTbKoBI ~ 11 Pi3HYHMX 0ci6) Ta agpecy ocid, CTOCOBHO SIKHX € AOCTATHI MiACTABH
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BBAXAaTH, II0 BOHM € BHPOOHUKAMH, pPO3MOBCIOAXKYBaUYaMH YH IHIIMMH
ronepeAHiMH BOJIOAINBISAMH TAKHX TOBapiB abo HalaBayaMH TAKKUX [TOCIYT, ¥ TOMY
qUCITi OCI6, AKi 3A1MCHIOIOT ONTOBY Y PO3APIOHY TOPTiBIK TAKUMH TOBapaMH ado
HAJAIOTH TaKi MOCIyTH;

2) BiAOMOCTI WIONO KINBKOCTI Ta BapTOCTI BUPOOJIEHHX, JOCTABJICHHX,
MOCTABJIEHHX, OTPUMAHUX ab0 3aMOBASHUX TOBAPIB YK HAJAHWUX [TOCIYT.

3. Cyn Mmoxe BUTpeOYBaTH AOKA3M TAKOX HAO MOJAHHS TO30BY SK 3aXij
3a0e3redeHHs J0Ka3iB y NOPSAKY, BCTAaHOBJIeHOMY ctaTTaMu 116-118 uporo
Kozekcy, 3 ypaxyBaHHsSM OCOOIMBOCTEH, BM3HAYEHWX YACTHHAMH MEPILIOH |
Aapyroto wiei crarTi";

qaCTHHy 4eTBEpPTY CTaTTi 156 micns ciiB "MO30BY NP0 CTATHEHHS I'POLIOBOT
CyMH" IONOBHHTH CJIOBAMH '4H 1‘103013y MaifHOBOTO xapaI{Tepy Npo NOPYLIEHHS
IpaB iHTENEKTYalbHOI BIaCHOCT!"

4) y 3akoHi YkpaiHu "Hpo OXOPOHY MpaB Ha MpoMHCI0BI 3pasku" (BigomocTi
BepxosHol Panau Ykpainu, 1994 p., Ne 7, ct. 34; 2003 p., Ne 35, ct. 271; 2020 p.,
Ne 45, ¢T. 387, No 51, ct. 481):

y crarri 2!
Y MYHKTI 7:

B abzani ApyroMy cioBa "BiIBHO BOJIOJIE AePiKaBHOIO MOBOH" 3aMiHHTH
croBaMu "BOJIOJi€ Aep)KaBHOIO MOBOIO BIJIMOBIAHC OO piBHA, BH3HAYEHOTO
HauioHanbHOIO KOMICI€0 31 CTAHAapTIB Aep:KaBHO! MOBH";

B ab3aui n’siToMy cloBO "ABOX" 3aMIHUTH CIIOBOM "N ATHOX';
ab3al WoCTHH NYHKTY 8 BUKJIACTH B TakiH pegakiii:
"onHoro npeacrasuuka HatllonansHOT akafeMii MpaBOBUX HayK YKpaiHu';

y MyHKTI 5 cTarTi 25 caoBa "30MTKIB 0cobi, sakii Oynu 3aBnadl 36uTKH"
3aMIHHTH CIOBaMH "1IKOAH 0cobi, SKiH 3aBAAHO IIKOAY";

y MYHKTI 2 cTaTTi 26:
ab3aw nepmui BUKIACTH B Takil pefakuii:

"2. Ha BuMoOry BracHHKa 3apeecTpoBaHOr0 ab0 He3apeecTpPORAHOro
ITPOMMCIIOBOTO 3pa3Ka Take NMOPYLIEHHS TOBHUHHO OYTH NPUIMHEHO, a NOPYLIHHK
30008’ A3aHUil BIALLIKOAYBATH BIACHHKY 3apEECTPOBAaHOr0 abo He3apeecTpOBaHOTO
IIPOMHCIOBOIO 3paska 3aBjaHy MalHOBY HIKOAY LUIAXOM BIALIKOLYBAHHS 36HTKIB
YW BHILIATH KoMIeHcalll Ta/abo 3aBaany HeMaiHOBY (MOpasibHY )} IIKOAY";

micss ab3ally meporo JOMOBHUTH TphOMa HOBUMH ab3aliaMK TaKOI'o 3MicTy:

"Po3zMip BiAlIKOAYyBaHHS 30UTKIB BHU3HAYAETHCA CYAOM 3 YpaxXyBaHHIM
yIyIieHo! BUTOIN abo JOXO0IY, OTPHMAaHOTo MOPYLIHHKOM BHACHIIOK NOPYIIEeHHS
HWM [paB BI&aCHMKA 3apeecTpoBaHOro abo He3apeecTpOBAHOrO TMPOMHCIOBOTO
3pasKa.
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Pozmip komneHcalil BU3HAYa€ThCs CYJAOM Ha IiACTaBi 00CATY MOpYIUEHHS,
BHHH TOPYILIHUKA Ta {HIUMX OOCTaBHH, ILO MAKOTL ICTOTHE 3Ha4yeHHs. [Ipu usomy
po3Mip KoMIeHcallll He Moxe OyTH MEHIUMM HIXK po3Mip BHHaropond, ska 6yna 6
CMJIQY€EHA 34 HAJaHHs JO3BOIY Ha BHMKOPHCTaHHA NpaB Ha 3apeecTpOBaHHH ao
He3apeeCTPOBAHKH NPOMHUCIOBUH 3pa3oK, IIOA0 SKOTO BHHHK crip. Y pasi Sxiio
MOpYLIEHHA NPaB Ha 3apeecTPoBaHuil a60 He3apeeCTPOBAHMI IIPOMHCIOBUR 3pa30K
BinOynocs HeHaBMHCHO i 6e3 HenGanocTi, poaMip KOMIEH ALl HOPiBHIOE po3Mipy
BHHArOPOJH, ska Oyna 6 clrayeHa 3a HaJJaHHs TAKOTO J03BOIY.

CTSTHEeHHS| KOMIeHCalii 3aCTOCOBYETECS CyOOM 3aMiCTh BiAIIKOLYBAHHS
30UTKIB Ha pO3CYZ BIaCHHKa 3apeeCcTPOBAHOTO [IPOMHCIIOBONO 3paszka’.

VY 3B’A3Ky 3 UMM ab3au Apyruit BeaXkaTH ab3a1oM I’ ITHM;

| 5) y 3akoni Ykpaiuu "[Ipo 0XOpoHY mpaB Ha 3HAKH AJisi TOBApIB 1 mocayr"
(BizomocTi Bepxosuoi Pagu Vkpainu, 1994 p., Ne 7, ct. 36; 2001 p., Ne 8, cr. 37,
2003 p., Ne 35, ct. 271; 2020 p., Ne 45, cT. 387, Ne 51, cr. 481):

y crarti 2!

y NyHKTI 7:

B ab3aLi Apyromy clioBa "BUIBHO BOJIOJIE AEpPKaBHOK MOBOK" 3aMiHHTH

C/IOBaMM  "BOJIOJIE JEP)KABHOIO MOBOIO BiANOBIIHO OO pPIBHf, BH3HAYEHOTO
Haulonansroo Komicieto 31 cTaHAApTIB AepxkaBHO! MOBH";

B ab3aui n’aToMy cnoBo "HBox" 3aMiHUTH ¢JI0BOM "I’ ITHOX";
ab3al] LIOCTHH MYHKTY 8 BUKJIACTH B TaKill pemakiii:
"ognoro npencrasauka HamjonansHol akafeMii npaBoBux Hayk Ykpainu";

ApyTe pedeHHs ad3aly CbOMOTO IMyHKTY | CTATTi 6 BUKIIACTH B TaKii peaakilii:
"KOMMETEHTHHM OpraHoM 3 HafaHHs JO03BOJIy Ha BHMKOPHCTAHHA B TOProOBeNbHiil
Mapli oQiLifHOT Ha3BK Ta MIKHAPOIHOTO JIiTEPHOIO KOAY JepikaBi Ykpaida Ta/a6o
Ha BKJIIOYEHHs 10 300pakeHHs TOProBeNbHOI MapkH iMiTallil Manoro JepykaBHoro
repba YKpainu € xonerianbHuii opran, yrsopenunti HOIB";

y 1yHkTi 5 crarti 19 cnoBa "306uTKiB 0c00i, sKili OyaM 3aBaani 30MTKH"
3aMIHHTH clIOBaMH "ILKOMH 0co6i, AKIM 3aBHAHO WKOAY"; '

y NyHKTI 2 cTarTi 20:
a03all replIMi BUKJIACTH B TaKik pemakiii:

"2. Ha BuMOry BJacHMKa CBIJOLTBa Take MNOPYLICHHS MOBMHHO OyTH
NPUINMHEHO, a IOPYILIHHWK 3000B’A3aHMH BIJIIKOAYBATH BNaCHHUKY CBIiZOLITBA
3aBHaHy MaMHOBY ILIKOAY LUISXOM BIAWIKOZYBaHHS 30MTKIB UM BHIINIATH
KoMIeHcalii Ta/abo 3aBaaHy HeMaliHOBY (MOpaibHY) IKOaY";
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nricns ab3ally nepuoro JONOBHKTH TPOMA HOBUMH a03allaMU TaKoro 3MicTy:

"Po3Mmip BIALIKOAYBaHHS 30UTKIB BH3HAYAETHCH CYHOM 3 YpaXyBaHHIM
yIyuieHo! Buroau abo TOXOOy, OTPHMAaHOr0 MOPYIIHHUKOM BHACHIZOK MOPYIIEHHS
HEM [IPaB BJIACHHKA CBIOLITBA.

Po3Mmip komneHcalil BU3HAYAETHCS CYJIOM Ha MIACTaBl 00CArY MOpYIIEHHS,
BHHHU TIOPYIIHHKA. T4 [HIWIKMX OOCTAaBUH, L0 MalOTh 1CTOTHe 3HaueHHs. [Ipu usoMy
po3Mip KommeHcallil He Moxe 0yTH MEHLIUM HIX po3Mip BUHAaropomu, sika Oyna 6
CruiadeHa 3a HaJaHHS NO3BOJIy ‘Ha BHKOPHUCTAHHS [IpaB Ha TOPTOBENLHY MAapKY,
oJ0 sAKOT BHHHK cHip. Y pasi SKLIO0 NOpYyLIeHHs OpaB BJIacHUKA CBiIOLTBA
BIAOYOCA HEHaBMHUCHO 1 €3 HenbalocTi, po3Mip KOMOeHcallii JOPIBHIOE po3Mipy
BHHATOPOJH, sika OyJa § crjlaueHa 3a HaJaHHs TaKoro J03BOJY.

CTsrHeHHS KOMIeHcalil 3acTOCOBYEThCS CYHOM 3aMICTh BiAIIKOMYBaHHS
30UTKIB Ha PO3CYJ BJacHHKa CBiaoLTBa".

VY 3B’43Ky 3 UMM ab3alM OpyrdH 1 TpeTil BBa)kaTW BIAMNOBIAHO ab3alamu
M’ ATUM 1 LIOCTHM,;

6) y 3axoni VYkpainu "lIpo oxopoHy TmpaB Ha KOMIIOHYBAHHS
HaniBIpoBiAHHKOBHX BHpoOiB" (BimomocTi BepxosHoi Pagu Yxpaiuu, 1998 p.,
Ne 8, ¢T. 28 i3 HACTYMHUMH 3MiHAMH):

y crarTi 2%
Yy HyHKTI 7

B ab3alli ApyroMy clioBa "BiTBHO BOJOJIE HEP’KaBHOI MOBON" 3aMiHHUTH
cnoBaMu  ''BOAOMIE€ JIEPKaBHOK MOBOKO BIiMIOBIAHO A0 piBHS, BH3HAYEHOIO
HauioHaapHOIO KOMICIEIO 31 CTaHAAPTIB Aep>KaBHOI MOBU";

B ab3ary 1’ ATOMY CJIOBO "BOX" 3aMiHUTH CIIOBOM "I’ ATHOX";

ab3al WOCTHH MYHKTY 8 BUKJIACTH B Takiil pefakuii:

"opHoro npeacraBHuka HanioHanbsHOT akajgeMii MpaBoBUX HAYK YKpaiHu";
y MMyHKTi 2 ctaTTi 21:

ab3all mepluKil BUKIACTH B Takii peaakiii:

"2. Ha Bumory BnacHHKa NpaB Ha 3apeecTpOBaHe KOMITOHYBAHHS Take
MOpPYIIEHHS TOBUHHO OYTH IPHUITHHEHO, a TOPYIIHKK 30008’ 13aHUH BiJUIKOAYBATH
BITaCHUKY IpaB 3aBAaHy MalHOBY LUKOAY LUISIXOM BiJIIKOAYBaHHs 30UTKIR UM
BUTIaTH KOMIIeHcalil Ta/abo 3aBIaHy HeMaiHOBY (MOpaNbsHY) LIKOaY";

nicis ab3ally repIuoro JOIOBHUTH TPhOMAa HOBUMH 403allaMU TaKoTO 3MICTy:

"Posmip BiauikonyBaHHA 30HTKIB BU3HAUAETHCS CYHOM 3 YypaxyBaHHIM
yIyL1eHol BUrogy abo A0X0n4y, OTPHMAaHOro MOPYLIHKMKOM BHACIIOK MOPYILIEHHS
HUM TIpaB BIACHUKA 3apeECTPOBAHOIO KOMIIOHYBaHH4.,

Po3amip xoMneHcalil BU3HAYAETHCA CYJOM Ha miAcTaBl obcary nopyueHHd,
BMHHU NOPYLUHKKA Ta IHIIHMX OOCTaBHH, 110 MAlOTh iCTOTHE 3HaueHHs. [Ipu Hsomy
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po3mMip KomneHcalil He MOXKe OyTH MEHLIMM HIX po3Mip BUHAropoa, sika Oysaa 6
CIUlayeHa 3a HaJaHHA J03BOJTY Ha BUKOPHCTAHHs NpaB Ha CBIIOUTBO, LIOJ0 KOO
BUHUK cHip. Y pa3i AKUIO MOPYIIEHHs NPaB Ha 3apeecTpOBaHe KOMIIOHYBaHHS
BinOynocs HeHaBMHCHO 1 0e3 HendanocTi, po3Mip KoMIeHcallli JOpiBHIOE po3Mipy
BHHAropoaH, sika Oyna 6 crjadeHa 3a HaJaHHA TaKOTO JO3BOIY. \

CTSTHEHHs KOMIEHCAIlii 3aCTOCOBYETBCA CYJOM 3aMiCTh BiALIKOAYBAaHHS
30UTKIB Ha PO3CYJ BIACHHUKA NPAB HA 3apEECTPOBAHE KOMIIOHYBAHHS'" . |

Y 3B’3Ky 3 UM ab3all ApYTHI BBaXKaTH ab3aloM I ATHM,;

7) y crarmi 3' 3akoHy Vkpainu "Ilpo mpaBoBy OXOpoHY reorpadiurmux
sazHadeHp" (BinomocTi BepxoBHoi Panu Ykpainu, 1999 p., Ne 32, ct. 267 i3
HACTYMHUMU 3MIHAMHU )

y 4acTHHI CBOMIH:

B abzalll ApyromMy cJjioBa "BUIBHO BOJIOJIE AEPXKABHOIO MOBOK" 3aMiHHTH
ciioBaMH "BOJIOJIE€ EPKABHOI MOBOIO. BIAHOBIAHO A0 piBHS, BH3HAYEHOIO
HanioraneHoo KOMICIi€IO 31 CTaHAAPTIB JepXKaBHOI MOBH"; :

B a63alli 1’ 1TOMy CJ10BO "IBOX" 3aMiHUTH CIOBOM "I’ ATHOX";
ab3all IIOCTHH YaCTMHHW BOCHMOT BUKIIACTH B TaKil peakiil:
"opHoro npeacraBHuka HauioHansHOT akajieMii paBoBMX HaYK YKpainu",

8) v 3akoni Ykpaiuu "TIpo 0XOpOHy NpaB Ha BHHAXOAH i KOPUCHI Momeni”
(BimomocTti BepxosHoi Paau Yxkpalnu, 2000 p., Ne 37, ct. 307; 2003 p., Ne 35,
ct. 271; 2020 p., Ne 45, cT. 387):

y cratti 3"
Y YACTHHI CHOMII:

B ab3aul Apyromy clioBa "BUILHO BOJIOJIE JIEPIKABHOIO MOBOIO" 3aMiHUTH
clnoBaMd '"BOJOJIE€ [ep)KaBHOIO MOBOIO BIAMOBLOHO A0 pIBHS, BH3HAUEHOTO
HauioHaapHOIO KOMICIEIO 31 CTaHAAPTIB AeP’KaBHOI MOBH'";

B ab3aili n’saToMy cioBo "1BOX" 3aMIHHTH CIIOBOM "1’ STHOX"; -

a03a1] 1WOoCTHH YacTHHH BOCHMOI BUKJIACTH B TaKil peaaxuii:

"onHoro npeacraBHuKa HanioHanbpHOT akageMii mpaBOBUX HayK Ykpaiuu";
y YacTHHI Apyriii cTaTTi 34: |

ab3al nepuIMid BUKJIACTH B TaKil peiakiii:

"2. Ha BHMOry BONOIINBLS NATEHTY Taxe I[OPYLIEHHS TIOBHHHO OYyTH
MPUITUHEHO, a MOpPYIIHMK 3000B’A3aHHN BIJUIKOAYBAaTH BOJOAINBLIO MATEHTY
3aBHaHy MaWHOBY IHKOAY ILJISIXOM BIMWIKOAYBAHHS 30MTKIB YW BWIUIATH
KoMneHcanii Ta/abo 3aBaaHy HeMaliHOBY (MOpaNbHY) IIKOLY";

nicns abzaiy n'epmoro JOTIOBHHUTH TPHOMa HOBUMH ab3allaMi Takoro 3MicTy:
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"Po3mip BIAWKOAYBaHHS 30MTKIB BU3HAYAETHCA CYAOM 3 YpaxXyBaHHAM
ynyieHoi BUroay abo JoX0oAy, OTPHMaHOr0 IOPYIIHHKOM BHACHINOK MOpPYIIEHHs
HHM TpaB BOJOIINBI IATEHTY.

Po3mip xoMmeHcalii BU3HAUaeThCs CYNOM Ha IicTaBl 0OCAry MOPYIIEHHS,
BUHH MOPYIUHHKA Ta {HIUUX OOCTABHH, IO MarOTh iCTOTHE 3Ha4eHHA. [Ipu upomy
po3Mip KoMIIeHcalll He MoXe OyTH MEHIUMM HDK po3Mip BHHAropoaH, sika Gyna 6
crulaueHa 3a HaJaHHs [J03BOJly Ha BHKOPUCTaHHs NpaB Ha MAaTeHT, LIOJO0 SKOI0
BUHUK chip. Y pa3i 4KIU0 MOpYLIeHHsS MNpaB BOJIOAIABLUSA TATeHTY BiaGynocs
HeHaBMHCHO 1 0e3 HexbajlocTi, po3Mip KOMIeHcallil [JOpiBHIOE pPO3MIpy
BHHAropoJy, saka Oyna 6 crutaueHa 3a HaJaHHs TaKoro JO3BOJTY.

CTHFHCHHH KOMHGHC&L{II 3aCTOCOBy€TBC}I Cy,U,OM SaMIC’I‘B BI,HHIKO,HYBB,HHH
30UTKIB Ha PoaCya BOJ'IOI[IJ'IBI_IH l'IaTeHTy )

VY 3B’sa3Ky 3 UKMM abzan Apyrui BBaXKaTu ab3arlioM I’ STHM;

9) y nigmysxri 4 nyskty 3% posminy VI "[lpukinuesi Ta nepeximgi
rojioxkeHHA" 3akoHy Ykpaiuu "[Ipo edpekTHBHE ynpaBaiHHA MaHHOBUMHU MpaBaMu
MpaBOBIACHHKIB y cdepi aBTOpCchbKOTO npaBa i (abo) cymixkHux npas” (BixomocTi
BepxosHoi Pagu Ykpaiau, 2018 p., Ne 32, cT. 242 i3 HacTyIHUMH 3MIHaMH) CJI0Ba i
iudpy "00 UpOro MiAMYHKTY 3" 3aMIHUTH CjI0BaMH 10 UKOFO MiATYHKTY", a clioBa
i wnhpy "BU3HAYEHOMY LMM MIAMYHKTOM 3" — cioBamMd "BH3HAYEHOMY IIHM
MiATyHKTOM";

10) y 3akoHi Ykpaiuu "TIpo aBTopchike Npaso i cymixHi npasa” Bin 1 rpynns
2022 poky Ne 2811-1X: '
y HacTHHI NepLIi crarti 1

nyHKT 19 micna cniB "my6ni9HOro BUKOHAHHA" JOMOBHHMTH cloBaMH "(KpiM
NMOJaHHs TBOPIB Ta/abo BHMKOHAHB y >»XMBOMY BHKOHaHHI)", a ciopa "kaGenbHoi
perpaHcnALii” 3aMiHUTH clnoBaMM "peTpaHcisLil, kabensHol perpaHcnsiii”;

nyHkT S50 nmicng cniB  'MeplIoro BiAYY)KEHHS" JMOTOBHHUTH CJIOBAMH
"opuriganis aGo iHIKX", '

B ab3alll I1’ATOMY- YaCTUHH BOCEMOI cTaTTi 4 cioBO "NBOX" 3aMIHHTH CIIOBOM
"’ aTroX"; '

y dacTHHI Apyrid crarri 15 cioBa "Ha KOPHCTE 3aMOBHHKA" 3aMiHWTH
CJIOBaMH "[10 3aMOBHHUKA 3 MOMEHTY CTBOPEHHS TBOPY Y NTOBHOMY CKiami'";

y 4aCTHHI cboMiHt cTaTTi 21:
B ab3all neploMy cyioBa i Hbpy "cruBac uepes 15 pokiB B OcTaHHIH AeHb
KaJeHIAPHOTO POKY, B skoMy Oa3y naHux OyJ10 CTBOpEeHO" 3aMIHMTH CIOBaMH i

uuppamu "cniuBae 4yepe3 15 pokiB, 10 BIIVIIKOBYIOTBCA 3 1 ciyHS poky,
HACTYIHOrO 332 POKOM CTBOPEHHA 6a3u Janux";

B ab3aili Apyromy ciosa "B OCTAHHIH JEHb KAJIEHAapHOTO POKY, B IKOMY 0a3y
JaHux Brneplie OyJo OINpWIOAHEHO" 3aMiHHTH CNOBaMH Ta (PO

I
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"0 BiJTIKOBYIOTBCS 3 | CiUHS POKY, HACTYITHOTO 32 POKOM TaKOr0 OMPHITIOIHEHHS
H6aszu naHux";

y crarTi 22:
nyHKT 10 yacTHHYU ApYroi BUKNIACTH B TaKiil pefaxiil:

"10) cTBOpeHHA 300paXKeHb TBOPIB apXiTEKTypH Ta 00pa3oTBOPUYOTO
MHUCTELITB&, {0 TOCTIHHO pO3TaIlloBaHi Y ZOCTYIIHHX [JI TPOMaJCBKOCTI MICLIfIX, Ta
MOJANbIIE BUKOPHCTAHHSA TakWX OO0’€KTiB, 34 yMOBH IO Taki Hii He MawoTh
CaMOCTiHHOIO EKOHOMIYHOI'O 3HAYeHHSs";

y 4acTHHI n'sATid croBo i nudpy "nyHKTOM 4" 3aMiHHTY cloBOM i LMdpoIO
"myHxToM 3";

y cTatTi 33:

y MaCTHHI APYTiH ¢j10Ba "€ 0coOu" 3aMiHMTH CIOBaMH "MOXKYTh OyTH ocobu”,
a ¢JIoBO "IHIUI" BHKITIOUHUTH; :

YaCTHHY LIOCTY BUKJIACTH B TaKiil pemaxiii:

"6. Crpok 4uHHOCTI mnpaBa ocobnuBoro poay (sul generis) Ha
HEOPHIiHATBHUHE 00’€KT, 3reHepoBaHUH KOMIT'FOTEPHOI TPOTPaMol0, CILIHBAE
yepe3 25 POKiB, 1O 00UUCTIOIOTEES 3 1 CIYHS POKY, HACTYITHOTO 33 POKOM, B SIKOMY
3reHepoBaHO HEOPUTIHANBHUH 00 exT"; '

y 4acTHMHi necsTili cnoBo i mudpu "crartamu 22-29" 3aMIHUTH CJ'IOBOM i
uudppamu "crarramu 22-28"; L

y ¢TaTTi 36:
y Y9aCTHHI HIOCTIH:
y HepLLIOMy pedeHHI cioBa "ciy:K0OBe BUKOHaHHA BHHHKAIOTE" 3aMiHHUTH

COBaMH cny}KGOBe BUKOHaHHS, CIy}KOOBY (bOHorpamy, cny>k00By Bimeorpamy
BUHHKAIOTH"

y HOpYroMy peueHHi cnoBa "BHKOPHCTaHHsS CIyX00BOro BHKOHaHH:"
3aMiHUTH CJIOBaMH "BHKOpUCTaHHA cnyk0OBOrQ BHKOHAHHS, Ciyxk0oBof
¢donorpamy, cayx00Boi BiaeorpaMu"; '

y YacTHHi CbOMIlt cl0Ba "3a 3aMOBJIEHHSM, BWHHKAIOTE" 3aMiHHTH ClIOBaMH
"3a 3aMOBJIEHHAM, @ TaKOXX MaiHOBI npaBa Ha cb0HorpaMy abo Bigeorpamy,
BHpOGJICHY 32 3aMOBJIEHHSAM, BHHHKAIOT"

y HacTHHI BOCBbMili:
ab3all Apyrui BUKIACTH B TaKii peaakiil:

"Oco6H, CHIIEHOK JISNBHICTIO SKMX 3A1HCHEHO BHKOHAHHS, 0co0OH, fKi
CriNbHO BUpOOWIM (oHorpaMy abo Bineorpamy, 3AIHCHIOIOTE CBOI NMpasa Ha
BIAMOBiAHE BHKOHAHHA, (OHOTpaMy,  Bigeorpamy Ha yMOBax i B mopsiaky,
nepeabauenux crarreio 13 uporo 3akony";
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B ab3aui TpeThbOMY CNOBO "BHKOHAHHA" 3aMIHHUTH CJIOBaMH 'BMKOHAHH,
¢doHnorpamy, Bigeorpamy";

y cTaTTi 38:

ab3all NeplIMi YacTHHHM I1epIIoi Micns cjioBa "3a00pOHATH" NOTIOBHHUTH
CITOBOM "BHKOPHUCTAaHHA";

Apyre peueHHs ab3ally TpeTboro YaCTHHH APYrol BUKIIOUHTH;
4aCTHHY TPETI BUKIIACTH B TakiH pefakuii:

"3, He3anexHO BiJl BiAUy)XEHHs 3a3HAUEHWX Y YACTWHI mepruid uiei crarTi
MaiHOBHX IIpaB Ha BUKOHAHHS BUKOHABELb MaE IPaBo Ha CIIpaBeINBY BUHATOPOAY
3a BIAMOBiIHI CcrocoOM BUKOPHCTAHHS BUKOHAHHI, BU3HAYEHE LUM 3aKOHOM
i 3akonom VYkpaiwu '"TIpo edekTWBHE yNpaBNiHHI MaHHOBHMH MpaBaMH
TIPaBOBIACHHUKIB Y c(pepl aBTOPCHLKOro rpana i (a60) cyMmizkHuX r1pas'.

Be3 no3pomy cy6’exta MaMHOBMX CYMDKHMX [paB Ha BHKOHAaHHA, ale 3
BHIIJ1ATOK CNPaBEIMBO] BUHArOopoay BUKOHABLISIM, MOMKIIMBE TAKE€ BHKOPUCTAHHS
oHorpam, BigeorpaM, ki MICTATh BIAMNOBIHE BUKOHAHHS:

1) my6GniyHe BUKOHAHHS (DOHOTPAMH,
'2) my6rniuHe criosinieHHs GOHOrpamy;

3) my6aivHe JEMOHCTPYBaHHS BiJeOrpaMu;
4) my0OnivHe CIIOBIIIEHHS Bil€OTrpaMHi.

[lpaBo Ha cHpaBeANMBY BHHArOPOLY HAJEKUTH JIHINE BHKOHABLIO,
MepexoAnTh JIHIIe O CHaAKOEMLUIB BUKOHaBUS i He Moxe OyTW repenaHe
(BiquyrxeHe) iHIuM ocobam. |

CripaBe/yivBa BUHArOpPOJa BUKOHABLS CTaHOBUTH 50 BIJCOTKIB [OXOOY Bif
paB, KU CTOCYETHCSI BUKOPUCTAHHs BIAMOBINHOT (hoHOTpamMu abo Bigeorpamu Ta
BU3HAYAETBCH BiANOBinHO 10 3akoHy VYkpainu "TIpo edexTBHE ynpaBmiHHS
MaliHOBUMH MNpaBaMH IPaBOBIACHMKIB y cdepi aBTOpchkoro mnpasa i (abo)
cyMmixuux npas". Pewrra 50 BiICOTKIB 3a3Ha4€HOr0 JOXOMAY BiJ IpaB HalEXKUTh
BUpOOHHKY (oHOorpamMH abo , BUDOOHHKY BiJeOrpaMi, IO MICTATH BIATIOBiZHE
BUKOHaHHA"; "

y ctaTTi 39:
Apyre pedeHHs ab3aiy TPEeTbOro YacTHHH APYroi BUKIIFOYHTH;
YACTHHY TPETIO BUKJIACTH B TaKil penakmii:

"3. HezanexHo Bix BIAUY)XeHHS 3a3HAUEHHX y YaCTHHI nepuuid i€l crarti
MaiHOBHX IpaB Ha GoHOrpamMy BUPOOHUK (POHOrpaMH Mae IIPaBO Ha CIIpaBeAIUBY
BUHArOPOJY 3a BIATIOBIIHI cMOCOGH BUKOPHMCTAHHS (OHOIpaMM, BH3HAUEHE IIMM
3akoHoM i 3akoHoM Ykpainu "llpo edekTuBHE yrpaBniHHA MalfHOBUMH IIpaBaMy
MPaBOBNACHHUKIB y chepi aBTOpchbKOro mpasa i (a6o) cyMixHuX npas”.
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Bes pmo3Bonmy cy6’ekTa MaiHOBMX CYMDKHHMX TIpaB Ha (OHOrpaMy, ale 3
BUIUIATOK) CIIPABEIIMBOI BUHATOPOAH BHPOOHHKY (POHOrpamu, MOKJIMBE TaKe
' BUKOPHCTaHHs (pOHOTpam: ' )

1) nyGniune BUKOHAHHS (QOHOTPAMHU;
2) my6miuHe CrOBILIECHHS (POHOTpaMH.

[lpaBo Ha 3a3Ha4eHy CIPABEAJMBY BHHATOPOLY HANSKHUTh BUPOGHHKY
(boHOrpaMH, NepexXoAHTE JIHLLIE IO CIIaAKoeMIIIB a00 NpaBOHACTYTHHKIB BUPOOHHKA
¢GoHorpaMu i He Moxe OyTH NepefaHe (BIAUyKeHe) IHIIHM ocobaM.

YacTKa CIpaBeAIHBOI BUHATOPOAH BHPOGHMKAZ (OHOrPaMH BH3HAYAETHCS
BiAMOBiAHO 10 ab3ally YETBEPTOro YaCTUHHM TPEThOI cTaTTi 38 1boro 3akony";

y ctaTTi 40:
ab3al| YUeTBEPTUI YACTHHHU JPYTrol BUKITFOUNTH;
YaCTHHY TPETIO BUKIIACTH B TaKiM peaakuii:

"3. HesanexHo BiJ Bi4y>XeHHA 3a3HAUEHMX y YaCTWHI NepLuid wiel cTarti
' MalfHOBMX NpaB Ha BiIeorpaMy BUDOOHHK BiZIEOrpaMK Ma€ MPaBo Ha CIPaBEUIUBY
BHHAropoJy 3a BIAMOBLAHI CIIOCOOM BHKOPUCTAHHS BiJeOTrpaMH, BU3HAYCHE (UM
3akonoM i 3axoHoM Ykpainu "lIpo edexTHBHe ynpaBiiHHA MallHOBHMH NpaBaMu
MPaBOBJIACHHKIB Y cepi aBTOPCHKOro npasa 1 (a00) cyMiXkHUX TpaB"”.

Be3 no3Bony cy0’ekTa MaHHOBHX CyMDKHMX IIpaB Ha Bijeorpamy, ane 3
BUIJIATO CIPaBelJIMBOI BHHArOPOAM BHPOOHKKY BiA€OrpaMH, MOXIHBE Take
BHKOPHCTAHHS BIAEOIPaMMU:

1) myGiiiyHe IEMOHCTPYBAHHS BiIEOTPaMH;
2) myOuivHe COBILIEHHS BileOTrpaMHu.

[IpaBo  Ha  3a3HayeHy  CHOpaBeJIMBY  BHMHAropojly  HaJeXHUTh
BUPOOHUKY BileOrpaMy, NepexXoUTh NUIIIe 10 CNaJKoeMLiB abo NPaBOHACTYIHUKIB
BHPOOHKKA BieorpaMy i He Moxe OyTH NepefaHe (BiAHYXKeHe) iHILUM ocobaM.

YacTka CrnpaBeyIMBOi BHHAMOPOAM BHPOOHHKA BiJIEOTPaMH BH3HAYAETHCH
BIAMOBIAHO 10 a03aly YETREPTOr0 YaCTHHH TPeThol cTaTTi 38 Uporo 3akoHy";

y 4acTuHi mnepuiit crarri 47 ciosa "caMOCTIHHO, 4epe3 NpeAcTaBHHKA"
3aMIHUTH CcjoBaMH "0COOHCTO, 4Yepe3 NpeACTaBHHKA YW IHIIY YIOBHOBaXKEHY
ocody"; '

B ab3aLi ApyroMy uacTHHM nepiuoi crarti 50 ciosa "30Kpema oprasisanis
KOJIEKTUBHOTO YIPaBIiHHS" BUKITIOUHTH;

B abzaui m'ATOMYy 4YacTHHM TpeTrbol cTaTTi 53 cnoBa "BMIOTOBICHHH
IpUMIpHUK" 3aMIHUTH CJI0BaMK "BUroToBsieHi komii", a ciosa "3axucty — komii" —
cnoBoM "3axucty";

B ab3alli ApyroMy 4acTHHH Apyroi cTaTTi 57 cioBo i ukdpu "crarrero 55"
3aMIHUTH CIOBOM i Li(ppamMu "cTarrero 56".
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2. lle#t 3axon HabHpae YMHHOCTI 3 [HS, HACTYIIHOTO 3a HHEM MOTro
ony0.1iKyBaHHS.

3EJJEHCBKUM




