3AKOH YKPAFHH

IIpo BrecenHs 3miH 40 Kpuminaneroro xogekcy Ykpainu Ta KpumiHansHOro
poliecyalbHOro KOAeKCY YKpalHH ILOAO BAOCKOHANEHHS PETYIIOBAHHA Yro
PO BU3HAHHS BUHYBATOCTI Y KPHMiHANIBHUX HPOBaJLKEHHAX ILOJA0 KOPYIIAHUX
KPUMIHAJIBHUX MPaBONOPYIISHb Ta KPUMIHATBHHUX NPaBONOPYLICHb, OB’ A3aHHUX
3 KOpYTLI€0

BepxosHa Paga YkpaiHh moCTaHOBIAEC:

1. BHecTH 3MiHM 10 TaKHX 3aKOHOJABUMX aKTIB YKpaiHU:

1) y KpuminanoHomy Ko,ueKbi Yxpainu (Binomocti Bepxosroi Paan Ykpaiuy,
2001 p., Ne 25-26, cT. 131): ' _

y cTarrti 53:

y uacTuHi nepmiif cnopa "B OcoOnuBii yacTuHi uboro Kopexcy" 3amiHHTH
cioBamiu "unM Koaexkcom";

NepLIe pedeHHs YaCTHHH APYroi BUKIAaCTH B Takil peaakuii: "2. Posmip wrpady
BH3HAUAETLCH CYHOM 3 ypaXyBaHHAM MAiHOBOIO CTaHy BMHHOIO B: MEXaX BiX
TPUAUATH HEOTIOAATKOBYBAHMX MiHIMYMIB JOXOAIB MPOMAJSH /IO " STAECATH THCAY
HEONOJAaTKOBYBaHHX MIHIMYyMIB JI0XOIIB 'poMafsH, AKIO CTATTAMH Lboro Konmekcy
He nepenbadeHo BULIOro posMipy wtpadgy”;

YaCTHHY TPETHO BUKJIACTY B TaKil pefakLii:

"3. [lltpad) K nozaTkoBe NoOKapaHHs MOXe OYTH NMPU3HAYEHHEH TOI, KOJIK HOro
cnenianbHo nepenbavero B caHkuil crartri (caHkuii vactuHM crarti) Ocobnusol
yacTuHH usoro Kogexcy.

Jonarkoee rokapanHs y Buai wrpady mMoxe OyTH Npu3HaueHe y pasi, KOIH
BOHO He IepedadeHo B caHKuUil cTaTTi (caHkuil yacTUHH cTaTTi) Ocobnusol yacTHHu
iporo Kozekcy, BUKITIOYHO Y BHIAAKY 3aTBEPIKEHHS CYAOM YTOAHM IpO BH3HAHHA
BUHYBATOCTI Y KPUMIHANBHUX TPOBAPKEHHAX LIOJO KOPYIUIHHUX KpUMIHAJIBLHUX
IpaBonopyLIeHb a00 KpUMiHANBHHX NIPaBONOPYLIEHB, 0B’ A3aHUX 3 KOPYTILIEN0, T2 32
YMOBH Y3TOAXEHHS CTOPOHAMK YrOAM HOAATKOBOIO TIOKapaHHs y BUAL WTpady.
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Posmip wrpady y3romkyeTbes cropoHamu yrogm Ta TIPU3HAYAETBCS CY/IOM Y TAKHX
MEKax:

I) Bix ABaLATH THCAY HEOMNOZATKOBYBAHMX MIHIMYMIB 10XOMiB rpoMaisiH 10
CTa ABaJLUATH THCAY HEONOAATKOBYBAHMX MIHIMYMIB AOXOMIB rpoMaisH — y pasi
BUMHEHHS HETAXKKOIO 3JI0UHHY;

2) BIJ CTa OBaZUATH THCSY HEOIOZATKOBYBAHHX MiHiMyMiB JOXO[liB rpoma/iss
A0 1UECTH MiNBHOHIE HEONONATKOBYBAaHMX MIHIMYMIB HOXOAiB rpoMaisu — y pasi
BYHHEHHS TAXKKOTO 3JI0UHHY;

3) Bil ZABOXCOT CIMAECATH THCSY HEOMOJATKOBYBAHMX MIHIMYMIB J0XOiB
rpoMaisH [0 [ABaHAAUATH MINBHOHIB HEONOAATKOBYBAHMX MIiHIMYMIB JOXOMB
rpOMaisiH — Y pa3i BUUHEHHS 0CODIIHBO TSAKKOIO 3/I0UKHY";

y cTarTti 65;

Y YacTHHI TPeTi cnoBo i undpu "crarrero 69" 3amMiHWUTH cioBamu i nudpamu
"crarTamu 69 1 69°";

Y YaCTHHI IT’ATiM cnoBa "BU3HAHHSA BHMHH" 3aMIHHTH CJIOBaMH "BH3HAHHS
BHHYBarocTi"; |

JOTIOBHUTH CTaTTelo 69% Takoro 3MicTy:

"CraTTa 69, TIpusHadeHHs GLIbLI M SIKOrO NoKapaHHs, Hix TepeataucHo
3aKOHOM, Y BUIIaAKax yKJIaAaHHa YyrOAH MO BU3HAHHSA
BHHYBATOCT] Y KPUMIHAIBHUX MPOBAKEHHAX LLIOA0
KOPYTNLIHHHX KPUMIHAIBHUX MPAaBONOpyLlIeHb a60
KPHMIHaNBpHHX MPaBOTIOPYLIEHb, OB’ I3aHHX 3 KOPYNLIEH

l. ¥V xpuMiHanbHUX npoBamKeHHAX LIOAO KOPYMUIHHHUX KPHMiHaNbHHX
MPaBOMOPYLIeHs ab0 KPUMIHAIBHHX PaBOIOPYILEHE, OB’ A3aHUX 3 KOPYILIEH, 34
YMOBM BHKOHAaHHS BUMOr mnyHKTY 2 ab6o 2! uactunm uerseproi crarri 469
KpuminansHoro mpouecyansHOro koaekcy Ykpainu CTOpOHaMHM yroau Mpo BU3HAHHS!
BHHYBATOCTI MOXe OyTH Y3roJUKEHO Ta Cy/AOM IMPH3HAYEHO OCHOBHE [TOKapaHHA
HIKYE BiJl HAWHWKYO] MeXi, BCTAHOBNEHOI B caHKuil cTarTi (YACTHHM CTATTi)
Ocobiusoi wactuHM Lkoro Kogexcy, ame He Hux4e Bin HaWHMWXKYO! Mexi,
BCTaHOBJIEHOT M Koaexcom.

2.V pasi npusHaueHHA MOKapaHHs BiJINOBIAHO 40 YaCTHHHM MepLIoi 1iel cTarTi
ocoba He MOxe OyTH 3BiNbHEHA Bi BiXGyBaHHS TAKOro [IOKAPaHHA 3 BUMPOGYBaHHAM
Ha niacrasi ctarTi 75 yeoro Kogekcy";

y CTaTTi 75:
4aCTHHY TIEpIIy AONOBHUTH ab3alloM ApYyTUM TAKOro 3MICTY:

"OOMeXeHHst 10A0 3aCTOCYBaHHA 3BiNbHEHHS BiA BiAGYBaHMHA MOKAPaHHS
3 BUIpoOyBaHHAM, NnepeadaueHi ab3aloM nepuinM Liel YaCTHHH, He 3aCTOCOBYIOThCS,
SKIWIO CY[ [MpuiAMaEe pilueHHA Npo 3BiIbHEHHSA Bl BiZAGYBaHHs noxapaHHs
3 BUMPOOYBaHHAM Yy BHIaAKy 3aTBEPMKEHHS YroAM NP0 BW3HAHHA BHMHYBATOCTI
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Yy KPUMIHAJIBHUX ITPOBEDKSHHSX IOA0 KOPYILIAHUX KPUMIHATIBHMX TIPaBONOPYILIEHD,
KPHUMiHaNBHUX MPaBONOPYIIeHb, [IOB’ A3aHUX 3 KOPYHLi€er";

y YaCTHHI JpYyTiH:
CIOBO "BUHH" 3aMiHHUTH CJIOBOM "BUHYBATOCTI";
IOTIOBHHTH a03aLlOM JPYI'HM TaKOTO 3MICTY:

"Y  KpHUMiHaJBbHHUX ITPOBE/DKEHHAX WIOAC KOPYMUIHHHMX KpPHUMiHAJBHUX
IpaBoNoOpyLIeHb, KPUMIHAJBHKHX NPAaBOMOpPYLUEeHb, NOB S3a8HHX 3 KOPYILi€w, Cya
npHiiMae pilleHHs Npo 3BibHEHHS BiJ BiAOYBaHHS NokKapaHHS 3 BUMNPOOYBaHHSIM
y BUNIAAKY 3aTBEPAXKEHH: YrOAu PO BU3HAHHS BUHYBATOCTI, AKII0 CTOPOHAMHU YIOJH
Y3TO/>K€HO 3BITbHEHHS BiJl BI1I0YBaHHS NOKapaHHs y BUAI N030aBIeHHS BOJI HA CTPOK
He O1IbIIle BOCEMH POKIB ab0 iHIIOro Hinki M’ SKOro OKAPaHH, & TAKOXK Y3roMKEHO
3BIJIBHEHHS Bij BiAOYBaHHS OKapaHHs 3 BUIIPOOyBaHHAM";

TEKCT cTaTTi 77 BHKIACTH B TaKiil pegakuii:

"1. V pasi 3BiIbHEHHs BiJ BinGyBaHHs MOKapaHHs 3 BUNPOGYBAHHIM MOXYTh
OyTH npusHavYeHi 104aTKOB] MOKApaHHs y BUAI LTpady, no3dasieHHs paBa odifMaTH
neBHi nmocagd abo 3alfiMaTHCA [EBHOIO NIABLHICTIO Ta N030aBJIeHHS BIHMCBKOBOTO,
CreliaJibHOTO 3BaHHS, PaHTy, YMHY ab0 KBaliQikallifHOTO Kiacy.

2. Y pa3i 3BUIBHEHHS BIJ BII0OYBAHHS [TOKapaHHs 3 BUIPOOYBaHHAM BHACHIAOK
3acy[DKEHHsT Ha [iACTaBl YroAM TMpo BH3HAHHA BUHYBAaTOCTI 33 KOpYyMIiitHe
KpUMiHanbHe MpaBonopylIeHHss abo KpuUMiHaJbHE [MpaBONOPYLIEHHS, [10B’s3aHe
3 KOPYIIHI€0, Ta 38 YMOBH Y3TOKEHHS CTOPOHAMH YIOAM JOJATKOBOTO MTOKapaHHsI
MOXKe OYTH TaKoX MpH3HaUeHe J10JIaTKOBE NMOoKapaHHs y BHII KoHpicKauil makHa";

2) y KpuminanpHomy npouecyanbHoMy Kozekci Ykpainu (Bigomocti
BepxoBHoi Panu Yxpainu, 2013 p., NeNe 9--13, cT. 88): |

y YaCTHHI YeTBEePTiH cTaTTi 469:
nyHkTH | 1 2 BHKNAcTH B Takii pemaxuit:

"1) KpUMiHAJIBHHX MPOCTYIIKIB, HETSIKKHX 3JIOUMHIB, TSHKKHUX 3JI0YMHIB (KpiM
KPUMIHANBHUX NPOBEIKEHE WOMO KOPYIUIHHUX KPUMIHAIBHHUX NPaBONOPYLIEHb Ta
KpUMIiHaNbHUX MPaBONOPYLIEHb, OB’ A3aHKUX 3 KOPYIILIEIO);

2)  KOpYHUIMHMX KpUMIHAJILHMX MpPaBONOPYUIEHE Ta  KPUMIHAILHHX
MPaBOMNOPYIIEHb, OB’ I3aHKMX 3 KOPYIILI€, 32 YMOBH BUKPWTTS M103PIOBAHHMM HM
oOBHMHYBaueHUM iHIWIOI ocoOU (ocib) y BUMHEHHI OyAb-1KOro KOpYNuiHHOro
KPHUMIHATBHOIO [PABOIIOPYILEHHS UM KPUMIHANBHOTO [1paBONOpYLIeHHS, OB’ I3aHOr0
3 KOpyMNuicw, Ta SKIO iH(GOpMalis 100 BYHHEHHs Takow ocoGoro (ocobamu)
KpUMiHAJIBHOrO MTpaBoNoOpyIIeHHs 6y ae NiATBepIXeHa 10Ka3aMHy, | 32 YMOBM [TOBHOTO

abo 4acTKOBOTO (3 ypaxyBaHHSM XapakTepy Ta CTyNeHs ydacTi ocobGu y BUMHEHH]

3JIOYHHY) BiJILKOAYBaHHS M1 103pioBaHuM abo 0OBHHYBAUEHHM 3aBAAHOr0 30UTKY abo
3aMOJISIHOT LUKOH (KO Taki 30uTKY abo mkona Oynu 3aBaaHi)";

JOTMOBHUTH MYHKTOM 2' TAKOro 3MicTY:

"2')  KOpYNUiMHMX KpUMIHANBHMX MPOCTYIKIB, HETSHKKUX ab0 TAKKHX
KOPYIHUIMHUX 3JIOYHWHIB, & TaKoK KPUMIHAJbHHUX [IpaBOIOPYIUEHD, [TOB’S3aHUX
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3 KOPYIUI€IO, Y pasi BIACYTHOCTI O3HAK BUHHEHHS! LMX KPUMIHANBHUX [IPaBOMOpPYILIEHb
y CHiBYYaCTi, O MiATBEPIKYETHCS MaTepialiaMn KpHMiHAIBHOTO NPOBaKEHH S, | 3a
YMOBH [OBHOI'O BIAWIKOZYBAHHA Nijo3pioBanuM abo 06BMHYBAauEHMM 3aBIAHOTO
30UTKy 200 3anoAisHol MKOAH (SKILO Takux 36UTKIB abo wKkoau 6yso 3apaaHo)";

MyHKT 3 1icas cniB "BUKPHTTSA HiNO3pIOBAaHMM" JOMOBHUTH clOBaMH 'uu
OOBHHYBaUeHHM";

- AOHOBHUTH a63aL10M LIOCTHM TAKOTO 3MICTY:

"Yrona mpo BH3HAaHHS BMHYBATOCTI MIK [POKYpOpPOM Ta MiJO3PIOBAHHM 4H
O0BUHYBaYeHUM, AKHH € OpraHisaTopoM 3NOYMHY, He MOXKe OyTH yKIajeHa
Y KPUMIHATBHUX NPOBaKEHHAX LIONO KOPYILIHHAX KPUMiHAILHHX [PaBOTIOPYLICHD
Ta KPUMiHaIbHHX NPABONOPYLIEHB, MOB’A3aHUX 3 KOPYIILIE0, 38 BAHATKOM BUTIAAKY
YKTafaHHs yroAu Ha MiacTaBi MyHKTY 2 Hiel YaCTUHK T4 33 YMOBM BHKPHTTA HHM
iHLWIOro  opranizaTopa KOpYNUiHHOrO KPHUMIHAJIBLHOrO MNpPaBOTOPYIUEHHS a60
KPUMIHAJIbHOrO MPaBONopyLIEHHS, [T0B’I32HOTO 3 KOPYIIi€l0";

cTaTTio 470 JOMOBHUTH YaCTHHOIO IPYTOI0 TAKOIO 3MICTY:

"2. Y KpUMIHQIBHMX HNPOBaJXKEHHAX W00 KOPYNMUIMHMX KpMMIHATBHHX
IPaBOMNOPYIIeHs a00 KPHMIHAIBHUX NPaBONOPYLICHb, [OB’A3aHUX 3 KOpPYIIL€r,
yKIaZeHHd Yrou PO BH3HaHHA BUHYBATOCT] MK IPOKYPOPOM Ta IiI03PIOBAHUAM YK
OOBUHYBaYEHHM 3/IICHIOETECA 3 BpaXyBaHHAM TaKHX 0OCTABUH:

1) y KpuMiHalBEHOMY MNPOB3IKEHHI IONO KPUMIHANBHHX MNPOCTYNKiB 260
HETSDKKOTO 3/10YMHY — 32 NOTO/DKEHHAM 3 IMEepIINM 3aCTYNHHKOM | eHepanbHOro
MPOKypopa abo 3acTynHWUKOM [eHepanbHOro mHpokypopa, KepiBHHKOM 061acHO!
TIPOKYpaTypH abo HOro NepiuM 3aCTYITHHKOM Y 3aCTYIHHKOM;

2) y XpEMiHaNBHOMY NPOBAPKEHHI L10/10 TSKKOIO 309HHY — 38 [TOTOKEHHM
3 ['enepaneHuM rnpoxypopoM (ocoboro, sika BHKOHY€ Horo o6oB’s3ku) abo ioro
NEePLUIMM 3aCTYNMHHUKOM YH 3aCTYMHHKOM, KEPiBHHKOM o0OJacHO! poKypatypi abo
HOTO nepilyM 3aCTYMHUKOM YH 3aCTYITHHKOM;

3) y KpPUMIHAJLHOMY TNpOBAIXKEHHI ILONO OCOBIUBO TSHKKOMO 3/I04UHY ~—
32 MOrofkeHHsM 3 ['enepanbHum npokypopoM (0cofor, fKa BHKOHYE HOro
060B’A3kH) a0 HOro MepiIM 3aCTYTHUKOM YH 3aCTYHHKOM;

4) y KpUMIHAJIbHOMY IIPOBaXKEHHI WIONO KPHUMIHAIBLHMX MPOCTYINKIB a60
HEeTSHKKOro 3JI0YMHY, HOCYLAOBE PO3CHiAyBaHHS SKOTO 3IHCHIOETHCH AETEKTHBAMH
Hauionanernoro antikopynuifinoro 6ropo Ykpainu a6o sike 6yJ10 HalpaBIeHo 10 Cyay
npokypopom CrieniaiizoBaHol aHTHKOPYTLIHOT MPOKYpaTypH, — 33 MOTOIKEHHSM i3
3acTynHuxoM ['eHepanbHOro npokypopa — kepiBHukom  CrenianizoBaHof
aHTHKOPYNUIAHOT NpoKypaTypH (0cobor0, sika BHKOHYE iHoro o60B’a3kH) abo Horo
TNEPLIMM 3acTYyITHUKOM 4YH 3aCTYITHHKOM, KeplBHHKOM migposzainy CneuianizoBaHoi
aHTUKOPYNUIHHOT TPOKypaTypH;

5) ¥ KpHMiHajbHOMY NpPOBa[DKEHHI LIOLO THKKONO 3JI0YHHY, AOCYIOBE
PO3CIIiTyBaHHS SKOIo 3RIHCHIOETHCS JeTEKTUBAMHU HauionansHoro
aHTHKOPYMUiiHOro 610po Ykpainu abo sike GyI0 HANPaBAEHO A0 CyIy NPOKYPOPOM
Crienianizosasoi aHTHKOPYNLiHHOT NPOKYPATYPH, — 38 HOTOYKEHHAM i3 3aCTYIHHKOM
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I'enepansHoro npokypopa — kepiBHukoM CrienianizoBaHoi aHTHKOpYNLiitHOT
MpokypaTypu (0co0oo, sKka BHKOHYe Horo o06oB’s3ku) abo ioro mepiuum
3aCTYIHUKOM YH 38CTYTHUKOM;

6) Yy KpUMiHAILHOMY !HpOBa,I[H(eHHi OO OCOONHBO TSXKKOrO 3JI0YHHY,
IOCYLIOBE pOBCJ‘Ii,[[yBaHHH AKOro 3AIHCHIOEThCA JeTekTuBamMu  HalioHanmbHOTO
aHTHKOpYILiHHOro Glopo Ykpaiuu abo sike Gyio HAIPABIIERO [0 CY.y MPOKYPOPOM
CrenianizoBaHoi aHTHKOPY LI HHOT NPOKYpaTypH, — 38 IOIO/PKEHHAM i3 3aCTYITHHKOM
I'enepansHoro mnpokypopa - Kkepisauxom Creuianizosano! . aHTHKOpYILiiTHOT
IpoKypaTypH (0cobor0, sKa BUKOHYE Horo 0608’ 13KkH)";

y cTatTi 474:

ab3all BOCbMHUH 4aCTHHH CbOMOI 3aMIHUTH TPbOMa HOBHUMM ab3aLiaMH TaKoro
3MICTY:

"Y pasi BIAMOBH CyAy B 3aTBEpIXEHHI yrofu, yknaaeHHs AKoi iHiLuifioBaHo Ha
CTajil MOCYAOBOTO pO3CHiAyBAaHHA, CYNOBE IIPOBaKEHHS 3a 3rOA0I0 CTOPIH
KPUMIHAJILHOTO IPOBAKEHHS TPOJOBKYETHCS! B 3ara/lbHOMY MOPSAKY.

Y pasi Hesroau ozHi€i i3 CTOPIH i3 MPOAOBKEHHSM CYAOBOrO MpPOBAIKEHHS
Y 3arajJpHOMY MOpPsAKY AOCYIOBE PO3CTIAYBAHHS INPOAOBKYETHCS B 3arajibHOMY
MOPsAKY. | -

Y pasi BIIMOBH CyJy B 3aTBEP/UKEHHI Yronu, yKIaAeHHs Kol iHiLiifoBaHO Ha
CTaJiil CyI0BOIO NPOBAMIKEHHS, OCTAHHE IIPOLOBYKYETHCS Y 3aralbHOMY MOPAKY";

YaCTHHY BOCBMY BHUKJIACTH B TaKid penaxiii:

"8. Jlo MOMeHTy BuIaNeHHs CyLy 4O Hapaiuoi KIMHATH CTOPOHH YTOIM MalOTh
NpaBo IHILIOBATH 3MiHM 10 YKJIAAEHOT Yrojii Ta Y pasi NOCATHEHHs 3TodM YKIacTH
HOBY yroJy. '

IloBTOpHE 3BEPHEHHS 3 YrONOK 3 THM CaMHM MiAO3PHOBAHUM, OBBUHYBAUEHHM
B OAHOMY KPMMIHaNbHOMY MPOBA/DKEHHI AOMYCKAEThCS OJHOPA30BO y pasi yCyHeHHs
MiJCTaB, Ha OCHOBI AKUX CYI| BIAIMOBHB y 3aTBepUKeHH] Takoi yroau, Y pasi nosTopHoi
BIAMOBH CYZIOM Y 3aTBEPIKEHHI YOI HACTYIIHE 3BEPHEHHS 3 YrOAOIO 3 TUM CaMHM
MiJ03PIOBAHNM, OOBMHYBAYEHMM Yy LbOMY XPHMIHAILHOMY IPOBAPKEHHI He
JOIyCKAEThCSA ', :

2. lle#t 3axon HaOupae UYWHHOCTI 3 JHf, HACTYHOrO 3a OHEM MHOro
onyOniKyBaHHS.

B. 3EJIEHCbKMI

M.KH




